2024

ECHOES OF DENIAL
THE OCTOBER
ITH ATROCITIES
AND RISING
ANTISEMITISM



“Denial of atrocity crimes is a warning sign of societal fragility and the enduring presence of
the conditions that allowed this large-scale hatred and violence to erupt in the past.”

Alice Wairimu Nderitu, Under-Secretary General and Special
Adviser on Prevention of Genocide to the United Nations
Secretary General



The October 7, 2023, atrocities committed by Hamas against Israeli civilians were among the
most documented terror attacks in history. Despite overwhelming evidence, including live-
streamed videos and numerous survivor testimonies, a disturbing pattern of distortion and
denial of these events has emerged. This report examines the denial of the October 7
atrocities, links such denial to rising antisemitism, and reviews the current legal frameworks
addressing atrocity denial. It also discusses the necessity and promotes the adoption of new
legislation against such denial and provides recommendations for international cooperation to
combat this dangerous phenomenon.
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ECHOES OF DENIAL: THE OCTOBER 7TH ATROCITIES AND RISING ANTISEMITISM

. Introduction

The denial of atrocity crimes, including the
October 7 massacre, poses a severe threat to
collective memory and societal stability. It
undermines the truth, fuels hatred, and impedes
the healing process for victims and survivors.
Denialism is not a new phenomenon; history has
shown us that the refusal to acknowledge past
atrocities can lead to the repetition of such
horrors. This report delves into the multifaceted
nature of atrocity denial, examining its roots,
manifestations, and dangerous consequences.

The goal of this report is to raise awareness
about the dangers of the denial of the atrocities
committed on October 7, to advocate for
stronger legal protections against such denial,
and to promote educational initiatives that foster
historical accuracy and understanding. By shining
a light on the denial of the October 7 atrocities,
the report aims to encourage an active response
from policymakers, educators, and the
international community to avoid that such
denial will keep fueling antisemitism.

1. October 7 Atrocities
A. October 7 Massacre

On October 7, 2023, coinciding with Shabbat and
Simchat Torah, Hamas and other terrorist groups

launched over 2,000 rockets at Israel, targeting
civilians. This airborne assault served as a
diversion, allowing around 3,000 terrorists to
infiltrate |Israeli territory. They used drones,
paraglides, civilian trucks, and other means to
breach the Gaza security fence and attack
multiple towns and public gatherings in southern
Israel, including the Nova Music Festival. The
terrorists roamed as organized death squads,
going door-to-door in civilian neighborhoods,
spraying automatic gunfire and throwing
grenades into roadside bomb shelters,
penetrating safe rooms with anti-tank weapons,
and burning homes and cars with civilians inside.

These heinous acts, including rape, torture, and
kidnapping, resulted in over 1,200 deaths and
more than 250 hostages forcibly disappeared, of
whom 120 remain captive. Since then, Hamas has
continued launching rockets, with over 11,000
fired at Israel.

The perpetrators live-streamed their attack,
making October 7th the most well-documented
mass atrocity in human history.! The mountain of
evidence of their crimes includes footage from
Hamas' own phones, GoPro devices,2 and body
cameras,? together with CCTV footage from
Israeli civilian homes, and hundreds of
testimonies of survivors and first responders.

1Viki Auslender, The battle against denialism in the wake of October 7, CaLcauist (Apr. 30, 2024), https://www.calcalistech.com/

ctechnews/article/1ot3u7g1i.

2 Eric Cortelessa, The Oct. 7 Massacre Revealed a new Hamas Social Media Strategy, TiMe (Oct. 31, 2023), https://time.com/
6330005/the-oct-7-massacre-revealed-a-new-hamas-social-media-strategy/.

3 CNN, Hamas militant's bodycam shows how attacks on Israel began, YouTuee (Nov. 16, 2023), https://www.youtube.com/
watch?v=nDn10nDnk_k&rco=1; CBC News: The National, Disturbing bodycam video shows bloody capture of female Israeli
soldiers, YouTugse (May 23, 2024), https://www.youtube.com/watch?v=0aAmNteTDos&rco=1; NBC News, Bodycam footage
shows moment Hamas attacked Israel, YouTuee (Oct. 16, 2023), https://www.youtube.com/watch?v=s0VgUDSHvpl.
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B. Denial of October 7

Denialism is the practice of rejecting the
existence, truth, or validity of something despite
clear evidence to the contrary. This practice is
especially concerning when it involves denying
atrocities, as it often accompanies hate speech
and historical distortion. Deniers of gross human
rights violations typically attempt to use
erroneous facts to argue that these events didn’t
occur or were exaggerated.4 Denialism can also
involve the glorification of perpetrators,5 creating
obstacles to accountability and increasing the risk
of future atrocities.® Moreover, atrocity denial
divides people and impedes societal healing.

One of the most infamous examples of denialism
concerns the Holocaust. Not so long ago, the
Holocaust revealed the extent of human cruelty.
While most of the world acknowledges the
Holocaust, a minority continues to deny its
occurrence. Similarly, the October 7 attack by
Hamas, which was live-streamed and
documented through various devices, is facing
denial despite overwhelming evidence, including
videos and hundreds of survivor testimonies. The
perpetrators recorded their actions, resulting in
one of the most documented terror attacks in
history. Yet, denial of the events of October 7 is
significant and growing.

The denial of the atrocities committed by Hamas
and other Palestinian terrorist groups has taken
many forms:

« Complete denial of the October 7th events,
insisting they never happened. This can be
exemplified with the testimony of Mazal
Tazazo. After witnessing the murder of two
friends and suffering injuries caused by
terrorists, Mazal traveled to several countries
to tell her story. In South Africa, she
encountered demonstrators against Israel
wearing shirts supporting Hamas. When she
tried to talk and show her visible injuries to
the group's apparent leader, he accused her of
lying and started laughing at her.”

The capture and abuse of numerous hostages
by Hamas further complicated these denial
efforts. The narrative frequently shifted to suit
the agenda of Hamas' sympathizers: initially
denying the existence of hostages, then
admitting their existence but labeling them as
soldiers, settlers, or non-lsraelis, and finally
portraying the hostages as being treated well
or justifying their suffering as a consequence
of Israeli actions. As these arguments lost
credibility, some resorted to tearing down
posters of the hostages and even advocating
for their harm.

4 Martin Imbleau, Denial of the Holocaust, Genocide, and Crimes Against Humanity : A Comparative Overview of Ad Hoc Statutes
in GENOCIDE DENIALS AND THE Law (Ludovic Hennebel and Thomas Hochmann eds., 2011).

5 The UN Office on Genocide Prevention in Collaboration with the Jacob Blaunstein Institute for the Advancement of Human
Rights, Combating Holocaust and Genocide Denial - Protecting Survivors, Preserving Memory, and Promoting Prevention, UN
(June 2022), https://www.un.org/en/genocideprevention/documents/publications-and-resources/
22-00041_OSAPG_CombatingDenial_PolicyPaper.pdf (hereinafter Genocide Report).

s 1d.

7 Testimony provided by Mazal Tazazo, survivor of the Nova Festival, to the Jerusalem Institute of Justice.
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« Denial of specific crimes, such as crimes of
sexual violence.8 This was evident during the
UN Human Rights Council's 56th session,
where the Palestinian representative
incorrectly claimed the Commission of Inquiry
found “no evidence of rape."?

« Spread of conspiracy theories, such as
suggesting that Israel was behind the
massacre of October 7th and responsible for
its civilian casualties.1?

« Justification of the atrocities. When denial
fails, some justify the attacks as a legitimate
resistance “against occupation.”

The discourse following the October 7 attack and
the subsequent conflict has also seen an alarming
rise in the glorification and justification of the
Holocaust,!! with expressions like “Hitler was
right” and justifications for historical pogroms
against Jews. This rhetoric often includes calls for
violence against Jews or Israelis.

The proliferation of antisemitic expressions
following October 7 indicates that achieving
lasting peace in the Middle East requires the
international community to address and
understand the origins and persistence of this
hatred. Laws prohibiting denial of events like
those of October 7 are essential to combat the
dangerous rhetoric that perpetuates violence and
division. Just as Holocaust denial laws were
enacted to preserve historical truth and combat

antisemitism, similar measures are necessary to
counteract the denial of recent atrocities.

C. Octol 7 Denial | ths Bisa
Antisemiti

While recovering from one of the most gruesome
terrorist attacks in recent global history, Israel
now faces a world where the Hamas massacre is
being justified or denied. Surveys and polls
conducted in wvarious regions have revealed
significant denial of the atrocities committed by
Hamas on October 7, including specific acts of
violence such as rape and murder.

A survey conducted precisely in the Gaza Strip
and the West Bank, where the perpetrators of
these atrocities originated, found alarming levels
of denial. The Palestinian Center for Policy and
Survey Research (PCPSR) discovered that 85% of
Palestinians had not seen videos showing
atrocities committed by Hamas against innocent
Israeli civilians on October 7, and 93% deny that
Hamas committed such atrocities on October 7.12

In the United Kingdom, a poll conducted by the
Henry Jackson Society revealed that only 25% of
UK Muslims believe that Hamas terrorists
committed murder and rape during the October 7
attacks. This skepticism extends to specific
allegations of sexual violence, with many
respondents doubting the veracity of these
reports. The survey also found that 46% of UK

8 Seth Shabo, ‘The Intercept’ and Oct. 7 rape denialism, JNS (Mar. 20, 2024), https://www.jns.org/the-intercept-and-october-7-

rape-denialism/.

# Statement of the State of Palestine Permanent Observer Mission to the United Nations Geneva at the 56th Session Human

Rights Council under Agenda Item 2 (June 19, 2024).

10 Antisemitism Worldwide Report for 2023, TeL Aviv UNIVERSITY AND ANTI-DEFAMATION LEAGUE, https://cst.tau.ac.il/wp-content/
uploads/2024/05/AntisemitismWorldwide_2023_Final.pdf (hereinafter Antisemitism Report).

11 Elisabeth Dwoskin, Growing Oct. 7 ‘truther’ groups say Hamas massacre was a false flag, The Washington Post (Jan. 21,
2024), https://www.washingtonpost.com/technology/2024/01/21/hamas-attack-october-7-conspiracy-israel/.

12 Tzvi Joffre, Palestinians largely support October 7 massacre, deny atrocities - poll, THE JErusaLEM PosT (Dec. 13, 2023) https://

www.jpost.com/israel-hamas-war/article-777918.
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Muslims support Hamas, and 39% said Hamas did
not commit atrocities on October 7.13

The report shows that antisemitic incidents and
attitudes have continued to rise across the United

States. The ADLs annual audit recorded 7,523
antisemitic incidents in 2023, compared to 3,697
in 2022 and 2,717 in 2021.15 These figures
represent the highest numbers the ADL has ever
documented.

While the initial global reaction to the October 7
attack was condemnation, the subsequent denial
and justification of these atrocities contributed to
a swift and unprecedented rise in antisemitism.
In the United States, there was a 140% increase
in antisemitic incidents recorded in 202214
According to the annual report drafted by the Tel
Aviv University and the Anti-Defamation League,
there was an increase of 235% in antisemitic
events in 2023, the majority being in the US and
Europe.

The rise in antisemitism has been particularly
evident at higher education institutions,
especially at American colleges and universities.
There was a notable 34.9% increase in reported
antisemitic incidents on U.S. campuses, rising
from 249 incidents in 2022 to 336 in 2023.1¢

INCREASE IN ANTISEMITIC INCIDENTS: A COMPARATIVE ANALYSIS OF OCTOBER-DECEMBER 2023 VS. OCTOBER-DECEMBER 2022

Mexico: 1,633%

A\ ¢

Brazil: 1,250%

South Africa: 632%

v.

13 46 percent of UK Muslims support Hamas, majority skeptical of atrocities - poll, 124 News (Apr. 7, 2024), https://
www.i24news.tv/en/news/international/europe/artc-46-percent-of-uk-muslims-support-hamas-majority-skeptical-of-atrocities-
poll; Survey: Only one in four UK Muslims believe Hamas committed atrocities, JNS, (Apr. 8, 2024), https://www.jns.org/survey-
only-1-in-4-uk-muslims-believe-hamas-committed-atrocities/, and Only one in four British Muslims believe Hamas committed
murder and rape in Israel on October 7th, HENRY JACKSON SOCIETY. (Apr. 8, 2024), https://henryjacksonsociety.org/2024/04/08/
only-one-in-four-british-muslims-believe-hamas-committed-murder-and-rape-in-israel-on-october-7th/.

14 Antisemitism Report.
15 Antisemitism Report, 16.

16 A Data-Driven Look At Antisemitism in 2023, CoMBAT ANTISEMITISM MovEMENT, (2024) https://combatantisemitism.org/wp-
content/uploads/2024/02/2023-IHRA-Report-Last-Updated-02-18-2024. pdf.
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This increase in antisemitism on American
campuses highlights the complex interaction
between freedom of expression, diverse
perspectives, and the necessity of maintaining a
safe and inclusive educational environment.

In Europe, from October 7 to December 12, 2023,
there were 484 antisemitic incidents reported in
Paris alone, compared to 436 incidents across all
of France in 2022. In 2023, B85 antisemitic
incidents involved physical violence, up from 43
in 2022.17 Notable acts of violence included a
December 2023 incident where an assailant
broke into a Paris daycare and threatened its
Jewish director with a knife, and the attempted
murder of a Jewish woman in her home in Lyon in
November 2023.18 More recently, a 12-year-old
girl was ganged-raped because of her Jewish
identity.1?

The Community Service Trust (CST) in the United
Kingdom recorded 4,103 antisemitic incidents in
2023, compared to 1,662 in 2022, 2,261 in 2021,
1,684 in 2020, and 1,813 in 2019. Of the 4,103
incidents in 2023, 2,699 occurred on or after
October 7, compared to 392 in the same period
in 2022. The 1,404 incidents recorded in 2023
prior to October 7 also represented an increase
compared to the 1,270 incidents recorded in the
same period in 2022.20 |n the predominantly
ultra-Orthodox area of Stamford Hill, for example,
a victim was targeted with a bottle while being

17 Antisemitism Report, 18.

verbally abused with antisemitic insults and
threatened.21 The 182 incidents of damage and
desecration of Jewish property in 2023 marked
an increase compared to 74 in 2022 and 82 in
2021. Most incidents recorded fell into the
category of abusive behavior, with 3,328
incidents in 2023 compared to 1,339 in 2022.22

COUNTRIES WITH MOST ANTISEMITIC INCIDENTS

0 III..

ey &
S

4000

These incidents illustrate the direct connection
between the denial of the October 7 atrocities
and the rise in antisemitism globally. This
disturbing trend underscores the urgency of
addressing atrocity denial not just as a matter of
historical accuracy, but as a vital component in
the fight against growing antisemitism.

18 Jerusalem Post Staff, "You're Jewish, We Will Rape You': Nursery Director Targeted in Paris Attack, JErusaLem PosT (Dec. 14,

2023), https://www.jpost.com/diaspora/antisemitism/article-778093; and TOI Staff and AFP, French Jewish Woman Stabbed,
Seriously Wounded at Lyon Home; Swastika Daubed on Door, TiMES OF ISRAEL (Nov. 5, 2023), https://www.timesofisrael.com/

french-jewish-woman-stabbed-seriously-wounded- at-lyon-home-swastika-daubed-on-door/.

17 2 French boys are accused of raping a 12-year-old Jewish girl in an act of antisemitism, AP News (June 19, 2024), https://
apnews.com/article/france-girl-raped-antisemitism-paris-courbevoie-violenceff02a372c1304e7457 281b04efaf910c

20 Antisemitism Report, 19.

21 Cjaran McGrath, Moment Orthodox Jewish man attacked with bottle in London "hate crime’ attack, Express (Nov. 3, 2023),
https://www.express.co.uk/news/uk/1830244/orthodox-jewish-man-bottle-london-stamford-hill.

22 Antisemitism Report, 20.
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lll. The Legal Framework of Atrocity Denial
Prohibition

D. The R L om —
Strociv Deniia!

Freedom to express ideas and information is
indeed a fundamental right. Limiting this right
must be thoroughly evaluated and not taken
lightly. As the Adviser on the Prevention of
Genocide to the UN Secretary-General, Ms. Alice
Wairimu Nderitu, highlighted, legislation should
intervene when denial “reaches the threshold of
incitement speech.”2? Several reasons justify the
enactment of laws prohibiting atrocity denial,
specifically concerning the denial of the October
7 massacre.

1. Preservation of historical accuracy: Legislation
serves to acknowledge past atrocities and
prevent the distortion of facts. Accurate
historical records provide a foundation for
education, enabling societies to recognize the
causes and consequences of atrocities and to
develop measures to prevent their recurrence.

2. Upholding accountability: These laws ensure
that accountability for atrocities is upheld. By
criminalizing denial, societies reinforce the
importance of holding perpetrators
responsible for their actions, thus
strengthening the mechanisms of justice and
deterrence.

3. Prevention of hate speech and incitement:
Denial of atrocities often accompanies hate
speech. Prohibiting atrocity denial helps
prevent the spread of false narratives that can
incite violence and discrimination. This

23 Genocide Report.

rationale underpins Holocaust denial laws,
recognizing that hate speech played a
significant role in Hitler’s rise to power.24 Such
laws act as a preventive measure against the
promotion of racist and xenophobic
ideologies.

4. Honoring the memory of the victims and
respecting the survivors: Legislation against
atrocity denial honors the memory of the
victims by acknowledging their suffering and
ensuring their experiences are not denied or
trivialized. There have been numerous
accounts of individuals directly telling
survivors of the October 7 massacre that their
testimonies are lies. This renewed attack on
the victims represents an obstacle to their
healing. Prohibiting atrocity denial helps
restore the dignity of victims and survivors.

In essence, such legislation not only preserves
the integrity of historical events but also fortifies
the ethical and moral framework of society. By
enacting laws against atrocity denial, we take a
crucial step towards a more informed, respectful,
and just world, ensuring that the horrors of the
past are neither forgotten nor repeated.

c hibiti : - )
i "

The enactment of laws prohibiting the denial of
the atrocities committed on October 7 may raise
concerns regarding restrictions on freedom of
expression. This right, as articulated by the
International Covenant on Civil and Political
Rights (ICCPR), includes the “freedom to seek,
receive, and impart information and ideas of all
kinds, regardless of frontiers, either orally, in

24 Bekim Bruka, Criminalizing Genocide Denial: The Case of Srebrenica, JurisThEws (May 29, 2024), https://www.jurist.org/
commentary/2024/05/criminalizing-genocide-denial-the-case-of-srebrenica/.
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writing or in print, in the form of art, or through
any other media of his choice."25 Clearly, limiting
one's expression of ideas conflicts with this
fundamental right.

However, there are circumstances where such
freedom can be lawfully restricted. According to
Article 19 of the ICCPR, the right to freedom of
expression can be subject to restrictions if they
are provided by law and are necessary for the
respect of the rights of others, and for the
protection of national security, public order, or
public health.

International legal instruments address not only
the protection of the freedom of expression but
also the requirements for its limitation, such as
article 19.2 of the ICCPR and article 10.2 of the
European Convention on Human Rights (ECHR).26

In the case of G. V. France, the European Court of
Human Rights analyzed the claim brought by the
author of a book that included a whole chapter
titled “The Myth of the Holocaust” in which, for
instance, he denied the existence of gas
chambers during the Holocaust or that the Nazis
had a policy of extermination of the Jews. This
was seen by the European Court of Human Rights
as a legitimate reason to impose limitations to
the freedom of expression. In the words of the
European Court of Human Rights, “denying
crimes against humanity is one of the most
serious forms of racial defamation of Jews and of
incitement to hatred of them.”2? Therefore, in the
eyes of the Court, the denial of the Holocaust is
in itself a form of incitement.

As the European Court of Human Rights noted,
and this report adheres to, the political criticism
of the State of Israel, or any State, is protected
under the freedom of expression. However, in
many cases, as Garaudy v. France, people do not
limit themselves to such criticism, but in fact
pursue an actual racist aim.28

Since October 7, we have witnessed instances
where certain individuals and institutions have
not merely criticized Israel’s military operations
or government decisions but have gone so far as
to completely deny the atrocities committed on
that day. This denial has often been used as a
form of incitement and hatred towards the
Jewish population. While it is clear that
restrictions on rights must be justified and not all
contexts warrant imposing limitations on
freedom of speech, the denial of the atrocities of
October 7 constitutes a clear case where such
limitations are necessary.

F. Holocaust Denial Laws as a Precedent

The legal framework surrounding the prohibition
of Holocaust denial provides a significant
precedent and framework for laws addressing the
denial of the October 7 atrocities. As we seek to
promote legislation to combat the denial of the
October 7 massacre, it is crucial to understand
the existing legal mechanisms used to address
Holocaust denial, which can serve as a model.

The prohibition of Holocaust denial remains a
pressing issue in many nations, even almost 80
years after the end of World War |l, and not just
at a national level. The UN General Assembly first

25 |nternational Covenant on Civil and Political Rights, art. 19, Dec. 16, 1946, 999 U.N.T.S. 171 [hereinafter ICCPR].

26 European Convention for the Protection of Human Rights and Fundament Freedoms, art. 10, Nov. 4 1950, ET.S. 5.

27 Garaudy v. France App. No. 65831/01 section The Law Eu. Ct. H.R. (June, 24, 2003).

28 Jeroen Temperman, Laws Against the Denial of Historical Atrocities: A Human Rights Analysis, 9(2-3) RELGION & HUMAN RIGHTS

151-180 (2014).

Submitted by the Jerusalem Institute of Justice (JIJ)



1" ECHOES OF DENIAL: THE OCTOBER 7TH ATROCITIES AND RISING ANTISEMITISM

addressed the topic in 2005, when it adopted the
Holocaust Remembrance Day and created a
Program of Outreach about the Holocaust.2? Two
years later, a resolution was approved by the UN
General Assembly condemning “without any
reservation any denial of the Holocaust."30 More
recently, in 2022, the General Assembly passed a
new resolution emphasizing the importance of all
states and social media companies taking active
measures to combat antisemitism and Holocaust
denial.3t

COUNTRIES THAT SPONSORED UN RESOLUTION ON HOLOCAUST DENIAL (RES. T6/250)

e 10

124

Countries that didn't
sponsor the resolution

In addition to the above mentioned resolutions,
there are other international instruments worth
highlighting. Article 20 of the ICCPR specifically
establishes that “any advocacy of national, racial
or religious hatred that constitutes incitement to
discrimination, hostility or violence shall be
prohibited by law.” The Additional Protocol to the
Convention on Cybercrime, concerning the
criminalization of acts of a racist and xenophobic
nature committed through computer systems,
establishes in its Article 6 that the parties to the
protocol must adopt legislative measures to
establish that distributing material which denies,
grossly minimizes, approves, or justifies acts

29 G.A., Res. 60/7, Holocaust remembrance (Nov. 21, 2005).
30 G.A. Res. 61/255, Holocaust denial (Mar. 22, 2007).

31 G.A. Res. 76/250, Holocaust denial (jan. 13, 2022).

constituting genocide or crimes against humanity,
as criminal offenses.

At the national level, there are 24 countries with
specific legislation prohibiting Holocaust denial,
configured in the criminal legal framework (see
Annex l). Austria was the first to adopt such a law
in 1947 with the Prohibition Act, which
criminalizes the denial, belittling, approval, or
justification of the Holocaust, with sentences of
up to 10 years imprisonment. Germany’s Section
130(3) of the German Criminal Code imposes a
penalty of imprisonment for up to five years or a
fine for publicly denying or downplaying the
Holocaust. In Ukraine, denying the mass
extermination of Jews in the Holocaust is part of
its definition of antisemitism, punishable by a fine
or a prison sentence of up to five years. Among
the 24 countries, only Brazil, Israel, and Russia
are outside Europe.32

LEGISLATION WITH JURISPRUDENCE ON HOLOCAUST DENIAL

Countries with legislation
or jurisprudence
denial

legislat or
oottt 160

Additionally, 10 other countries have addressed
Holocaust denial through their jurisprudence
rather than specific legislation. In the United
Kingdom, the case of David Irving, a British

32 Holocaust denial in criminal law: Legal frameworks in selected EU Member States, Think Tank | European Parliament (Jan. 26,
2022), https://www.europarl.europa.eu/thinktank/en/document/EPRS_BRI(2021)698043.
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historian, was a landmark ruling where Holocaust
denial was condemned under hate speech laws.33
In Argentina, the Supreme Court upheld a
conviction for Holocaust denial in 2010, affirming
it as a form of hate speech and discrimination
against the Jewish community. In Australia, the
Federal Court found Fredrick Toben guilty of
contempt of court in 2002 for ignoring an order
to remove Holocaust denial material from his
website.34

Understanding the current legal status of
Holocaust denial laws provides a robust
framework for developing laws to address the
denial of the October 7 atrocities. These
examples demonstrate that it is possible to
balance freedom of expression with the need to
prevent hate speech and protect the dignity of
atrocity victims and survivors.

IV. Conclusion and Recommendations

As the European Court of Human Rights noted,
and this report adheres to, political criticism of
the State of Israel, or any state, is protected
under freedom of expression. However, in many
cases, such as Garaudy v. France, individuals do
not limit themselves to criticism but pursue an
actual racist aim.35

In light of the above, the Jerusalem Institute of
Justice urges the implementation of all available
actions to address the denialism of October 7 and
its use to fuel antisemitism outlined in this
document, along with the following specific
measures:

« Governments should enact laws that forbid
and/or criminalize the denial of documented

atrocities, such as those committed on
October 7, similar to existing Holocaust denial
laws. These laws should balance freedom of
expression with the necessity to prevent hate
speech and incitement.

« Countries should collaborate through
international bodies like the United Nations to
create a unified stance against atrocity denial,
ensuring global accountability and the
preservation of historical accuracy. For this
purpose, we suggest the passing of a
resolution so that the atrocities of October 7
will not be denied in the UN platforms (See
Annex ).

+ Develop and implement educational programs
that explain the atrocities committed on
October 7 and emphasize the importance of
historical truth and the dangers of atrocity
denial.

« Establish independent bodies to monitor and
report instances of atrocity denial and
antisemitism, ensuring that such incidents are
documented and addressed promptly.

« Work with social media platforms to prevent
the spread of denialist content and hate
speech, ensuring that these platforms are not
used to perpetuate harmful narratives.

In conclusion, combating atrocity denial through
robust legal frameworks and educational
initiatives is crucial for fostering a more informed,
respectful, and just society.

33 David Irving jailed for Holocaust denial, The Guardian (Feb. 20, 2006), https://www.theguardian.com/world/2006/feb/20/

austria.thefarright.

34 Australian Holocaust denier sentenced to prison, YNeT (May 13, 2009), https://www.ynetnews.com/articles/

0,7340,L-3715568,00.html.

35 Supra 4.
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V. Annexes
G. Annex |: Holocaust Denial Database by Country

P d Tuti Antisemitic cases from Increase
Number of ASRES/76/250 about October 7-December percentage
Country Law lence convictions IHRA Hol t denial 2023 (ADL-TAU report) (2022-2023)
fghani NfA NfA NJA No Mo NfA
Albania NfA NfA NJA No Mo NfA
Algeria NfA NfA MN/A No No NfA
Andorra N/A M/A N/A Ne No M/A
Angola Nf& N/A N/A No Ne N/A
Antigua and Barbuda Nf& N/A N/A No Ne N/A
In 2000, a man was sentenced to prison
for distributing neo-Nazi material that
included Holocaust denial, In 2010, the
Supreme Court of Argentina upheld a
conviction for Holocaust denial,
affirming it as a form of hate speech and
discrimination against the Jewish
Argentina Nf& community. N/A Yes Yas 325 14%
Armenia N/ W/A N/A Ne Yes W/A
In 2002, the Federal Court of Australia
found Fredrick Toben, the director of
the Adelaide Institute, guilty of
contempt of court for ignoring an order
to remove Holocaust denial material
Australia N/ from his website. 1 Yos. Yes 662 738%
Prohibition Act of 1947: Criminalizes the denial,
belittli pproval, or justification of the
Holocaust. Sentences can range up to 10 years
Austria impri NJA 3 Yes Yes 720 326%
Azerbaijan N/A NfA N/A No Yes NfA
Bahamas Nf& NJA MN/A Noe No NJA
Bahrain N/A NA N/A No Mo NA
Bangladesh Nf& N/A N/A No No N/A
Barbados N/A N/A N/A Ne No M/A
Belarus N/A N/A N/A Ne Yes /A
N, ionism Law: The ionism Law' of 23
March 1995 (amended in 1999) provides for a
prison sentence of eight days to one year and a
fine of between 26 and 5 000 Belgian francs
(approximately €124) for anyone whe denies,
grossly minimises, attempts to justify, or
approves the genocide committed by the
German National Secialist regime during Werld
Belgium War ll. N/A N/A Yes Yas 62 1967%
Belize N/ W/A N/A No No /A
Benin N/A N/A N/A No No N/A
Bhutan N/A NfA N/A No Mo NA
Bolivia N/A NfA N/A No Mo NfA
es
Bosnia and Herzegovina NfA NfA MN/A (Observer) Yes NJA
Botswana NJA NJA NJA No Mo NA
Law Ne. 7,716/1989; criminalizes Holocaust Yes
Brazil denial under its broader anti-racism laws. N/A N/A (Observer) Yas 1363 1250%
Brunei Darussalam N/A N/A N/A No No N/A
Bulgaria NfA N/A N/A Yes Yas 70 678%
Burkina Faso NJA NJA NJA No Mo NA
Burundi NfA NfA MN/A Ne Ne NJA
Cambodia NJA NJA N/A No Mo NfA
Cameroon Nf& NJA MN/A Ne Ne NfA
Ernst Ziindel, a German-born publisher,
faced multiple legal battles in Canada
lover his Holecaust denial publications. In
1992, the Supreme Court of Canada
ruled that the country's hate speech
laws did not violate the freedom of
Canada Nf& expression, MSA Yes Yes NJA
Cape Verde NfA NfA N/A Ne Ne NfA
Central African Republic NfA NfA N/A Ne No NfA
Chad NfA NjA N/A No No N/A
There have been cases where Holocaust
denial was presecuted as part of
Chile NfA broader hate speech offenses. /A No No N/A
China N/A NfA N/A No No NfA
Colombia NIA N/A N/A No Yes N/A
Comoros NfA N/A N/A No No N/A
Conge (Democratic Republic) NfA NfA MR Ne Mo NfA
Congo (Republic) N/A NfA N/A No Ne NfA
Costa Rica N/A N/A N/A Ne Yes MR
Céte o' lvaire NfA N/& N/A No No NjA
In 2016, a Croatian court convicted a
man for hate speech after he praised the
Ustada regime, which included implicit
Croatia NfA Holacaust denial. N/A Yes Yos NfA
Cuba NfA N/A NJA No Ne N/A
Yes
Cyprus NfA N/A N/A (Observer) Yes N/A
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P Antisemitic cases from Increase
Number of ASRES/76/250 about October 7-December percentage
Country Law | convictions IHRA Hol t denial 2023 (ADL-TAU report) (2022-2023)
Penal Code: stablishes that 'anyone who
publicly denies, disputes, approves or attempts
to justify a Nazi, communist or other genocide
or Nazi, communist or other crimes against
humanity or war crimes or crimes against
peace will be punished by imprisonment for six
Czech Republic months to three years. N/A N/A Yoz Yos 7 40%
Denmark NfA NfA M/A Yes Yas NfA
Djibouti NfA NfA M/A No No NfA
Dominica NfA NfA M/A No No NfA
Dominican Republic NfA NfA M/A No Yes NfA
Ecuador NfA NfA M/A No Yas NfA
Egypt 7 NfA N/A No Mo NfA
El Salvador NfA NJA NJA No Mo NfA
Equatorial Guinea Nf& NJA M/A Noe No NJA
Eritrea NfA NfA NfA No No NfA
Estonia N/ M/A N/A Yes Yes M/A
Ethiopia Nf& N/A N/A No No N/A
Council Framework Decision 2008/913/IHA:
requires all member states to criminalize hate
speech and incitement to violence based on
race, religion, ethnicity, or national origin,
including denial of the Holocaust. Each
member state is responsible for implementing
European Union thiz framework into their national legislation. NfA N/A Yes No NfA
Fiji NfA N/A N/A No Yes N/A
Finland N/A N/A N/A Yes Yas N/A
Gayssot Act: Prohibits the denial of the
Holocaust as defined by the Nuremberg Trials,
Penalties include fines and imprisonment up to
France 1vyear NJA 6 Yes Yes 1242 1061%
Gabon 7 NA N/A No Mo NfA
Gambia 7y NA N/A No Mo NfA
Georgia Nf& NJA MN/A Ne e NfA
Section 130(3) GCC: whoever publicly or in an
bly app f, denies er d lays an
act committed under the rule of National
Socialism of the kind indicated in Section 5(1)
of the Code of Crimes against International Law
in a manner that is liable to cause a
disturbance of the public peace, incurs a
penalty of imprisonment for a term not
Germary exceeding five years or a fine. NfA 9 Yes Yes 2249 344%
Ghana N/A NfA NJA No Ne NfA
Law 927/1979: any person that intentionally,
orally ar through the press, via the internet or
by any other means or manner, publicly
] , trivialises or maliciously denies the
commission or seriousness of crimes of
genocide, war crimes, crimes against humanity,
the Holocaust and the Mazi erimes recognised
by decisions of international courts or the
Hellenic Parliament, is punished with
imprisonment of three months to three years
Greece and with a fine of €5 000 to €20 000. A N/A Yes Yes N/A
Grenada NfA N/A NJA No No N/A
| N/A NfA /A No Yes NfA
Guinea NfA N/A N/A No No NfA
Guinea-Bissau NfA N/A N/A No No NfA
Guyana NfA N/A N/A No No NjA
Haiti NfA N/fA N/A No No N/A
Honduras. NfA N/A N/A No Yas NfA
Penal Code: Criminalizes the denial of the
Helocaust and other genocides. Penalties
Hungary include imprisonment up to 3 years. A 1 Yes s NfA
Iceland NA A ) No Yos N/A
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P d Tuti Antisemitic cases from Increase

Number of ASRES/76/250 about October 7-December percentage

Country Law jence convictions IHRA Hol t denial 2023 (ADL-TAU report) | (2022-2023)
India N/A N/A N/A No No NfA
Indonesia NfA NfA MN/A No No NfA
Iran N/A N/A N/A No No NfA
Irag N/A N/A N/A No No NfA
Ireland NfA NfA M/A Yes Yas NfA

Law for the Prohibition of Holocaust Denial:
Prohibits the denial of the Holocaust and
imposes penalties including fines and
Israel imprisonment up to 5 years. N/A N/A Yas Yas N/A

Law Me. 115 of 2016: the penalty of
imprisonment from two to six years if
propaganda or incitement were based in whaole
ar in part on the denial of the Shoah or crimes
of genocide, crimes against humanity and war
crimes. This provision establishes the penalty
of imprisonment of between two and six years
if propaganda or incitement, based in whele or
in part on the denial, serious minimisation or
apelogy of the Shoah or crimes of genccide,

Italy crimes against ity and war crimes. NJA M/A Yes Yas 216 222%
Jamaica Nf& NJA MN/A Noe No NJA
lapan Nf& NJA M/A Ne No NJA
Jordan Nf& NJA MN/A Ne No NJA
Kazakhstan Nf& NJA M/A Ne No NJA
Kenya NfA NfA NJA No No NfA
Kiribati Nf& N/A N/A No No N/A
Korea Republic NfA N/A N/A No Yas N/A
Kuwait N/A N/A N/A No No N/A
Kyrgyzstan NfA N/A N/A No No N/A
Laos N/A N/A N/A No No N/A

In 2019, a Latvian court convicted a man
for incitement to hatred, which included

Latvia Nf& Holocaust denial. M/A Yes Yes NfA
Lebanon NfA NJA MN/A Ne No NfA
Lesotho NJA NfA NfA No Ne NA

Liberia N/A NJA M/A Ne Mo NfA

Libya N/A NJA M/A Ne Mo NfA

Penal Code: Criminalizes Holocaust denial and
ather forms of hate speech. Penalties include
Liect i fines and imprisonment up to 2 years. N/A N/A No No N/A

Penal Code: establishes criminal liability for
anyone who publicly endorses, denies or
grossly minimizes the crimes of genocide, war
erimes and erimes against humanity (including
the Holecaust), committed by the Soviet Union
or Nazi Germany on the territory of the
Republic of Lithuania or against its inhabitants,
The Criminal Code provides for imprisonment
for a term of up to two years, restriction of
Lithuania freedom, arrest or punist by a fine. N/A N/A Yes. Yas N/A
Penal Code: Criminalizes Holocaust denial and
other forms of hate speech. Penalties include

Luxembourg fines and imprisonment up to 2 years. NfA MN/A Yes e NfA
Macedonia N/A NfA NfA No Ne NfA
Madagascar N/A N/A N/A Ne Ne NJA
Malawi N/A N/A N/A No No N/A
laysi: N/A NfA N/A No No N/A
Maldives NfA N/fA /A No No NfA
Mali NfA A N/A No Mo NfA
Malta NfA A N/A No Yes NfA
Marshall Islands. NfA NfA N/A No Yas NfA
Mauritania NfA NfA N/A No No NJA
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P Antisemitic cases from Increase
Number of ASRES/76/250 about October 7-December percentage
Country Law jence convictions IHRA Hol t denial 2023 (ADL-TAU report) | (2022-2023)
Mauritius N/A N/A N/A No No NfA
Mexico NfA NfA MN/A No Yes 52 1633%
Micronesia NfA NfA /A No No NfA
Yes
Moldova NfA NfA M/A (Observer) No NJA
Yos
Meonaco NfA NfA M/A (Observer) Yas NJA
Maongolia NfA NfA M/A No Yas NfA
Montenegro Nf& NJA M/A No Yas NJA
Marocco Nf& NJA MN/A No No NJA
M k N/A N/A N/A No No N/A
Myanmar Nf& N/A N/A No Ne N/A
Mamibia N/A M/A N/A Ne No N/A
Nauri N/A N/A N/A No Yas N/A
Nepal Nf& N/A N/A No No N/A
Penal Code: Prohibits Holocaust denial under
laws against discrimination and incitement to
hatred. Penalties include fines and
Metherlands impri up to 1 year. NJA M/A Yes Yas 107 B54%
Yas
New Zeland Nf& NJA MN/A [Observer) Yes NJA
Nicaragua Nf& NJA MN/A Ne Ne NJA
Niger NfA NfA NJA No No NfA
Nigeria NfA NfA NJA No No NfA
North Macedonia NfA NJA MN/A es ACH NfA
In 2018, a Norwegian man was
convicted for distributing Holocaust
denial literature, under the country's
Norway NfA hate speech laws. N/A Yes No N/A
Oman N/A N/A N/A No No N/A
Pakistan N/A N/A N/A No No NfA
Palau NJA NfA N/A No No NfA
Panama NfA NfA N/A Ne Yes NfA
Papua New Guinea NfA NJA MN/A Ne Yes NfA
Paraguay Nf& NJA MN/A Ne Ne NfA
Peru N/A NfA NJA No Yas N/A
Philippines NfA NfA MN/A No Yes NfA
Act on the Institute of National Remembrance:
Under Article 55 of this law, denying = publicly
and contrary to facts — the crimes enumerated
in its Article 1 is an offense subject to a fine or
imprisonment of up to three years, with the
Poland jud; made known publicly. NjA N/A Yes Yas N/A
Penal Code: Criminalizes the denial of
B ides, including the Hol Penalties
Portugal include fines and imprisonment up to § years, N/A N/A Yes Yes N/A
Qatar N/A N/A N/A No No N/A
Emergency Ordinance No. 31/2002; Denial,
iim, approval, justificstion or
minimisation in an obvious way by any means
in public of the Holocaust or its effects is
punished by imprisonment frem six months to
Ramania three years or by a fine, NfA 1 Yes Yes N/A
Penal Code (Article 354.1): Criminalizes the
denial of Nazi crimes, including the Holocaust,
Penalties include fines and imprisonment up to
Russia 5 years. NfA MN/A No No NfA
Rwanda NfA NfA /A No Yas N/A
Saint Kitts and Nevis NfA NfA /A No No NJA
Saint Lucia NfA NfA N/A No No NJA
Saint Vincent and the NfA NfA N/A No No NJA
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P Antisemitic cases from Increase
Number of ASRES/76/250 about October 7-December percentage
Country Law jence IHRA Hol t denial 2023 (ADL-TAU report) | (2022-2023)
Samoa NfA NfA /A No No NfA
San Marino NfA NfA MN/A No Yas NfA
Sac Tome and Principe NfA NfA /A No No NfA
Saudi Arabia NfA NfA M/A No No NJA
Senegal NfA NfA M/A No No NfA
Serbia NfA NfA NJA No Mo NfA
Seychelles Nf& NJA M/A No Yas NJA
Sierra Lecne Nf& NJA MN/A No No NJA
Singapore Nf& N/A N/A No No N/A
§422(d) of the Criminal Code: 'whoever
publicly denies, questions, approves or seeks to
justify the Holocaust, the crimes of a regime
based on fascist ideclogy, the crimesof a
regime based on communist ideology or the
crimes of another similar movement which
seeks to suppress fundamental rights and
freedoms of persens by violence, threat or
other serious harm, shall be punished by
imprisonment for a term of six months to three
Slovakia years. N/A N/A Yes Yas N/A
Article 297 of the Criminal Code: criminal
offense of public inciterment to hatred, violence
or intolerance, based on any personal
circumstance. Dissemination of racist ideas or
denial, diminishing, approval, justifying,
ridiculing er defending of the Holocaust or
other crimes against humanity are also
punishable by imprisonment for up to two
Slovenia years. NJA M/A Yes Yas NJA
Solomen Islands. Nf& NJA M/A Ne Ne NJA
Somalia 7 NfA N/A No Mo NfA
South Africa N/A NfA N/A No Mo 139 632%
South Sudan 7 NfA N/A No Yes NfA
Penal Code (Article 607.2): Criminalizes the
denial and j ion of g ide, includi
the Helocaust. Penalties include fines and
Spain imprisonment up to 2 years. N/A N/A Yes Yas 42 121%
Sri Lanka N/A N/A N/A No No NfA
Sudan N/A NfA N/A No No N/A
N/A NfA /A No No NfA
Swaziland NfA NfA N/A Ne No N/A
Ahmed Rami, a former Moroccan army
officer, was convicted in the 19903 for
broadcasting Holocaust denial material
Sweden NfA on Radio Islam. N/A Yes Yes NfA
Penal Code (Article 261bis): Criminalizes the
denial or gross minimization of genocides,
including the Holocaust. Penalties include fines
Switzerland and impri up to 3 years. N/A 3 Yes Yas 113 1313%
Syria NfA N/A N/A No No N/A
jiki NfA N/A N/A No No N/A
Tanzania NfA NfA N/A No Ne NfA
Thailand NIA N/A N/A No No N/A
Timer Leste N/A NfA N/A Ne No N/A
Togo NfA N/A N/A No No N/A
Tonga N/A NfA N/A No Ne NfA
Trinidad and Tobago NfA NfA N/A Ne No NfA
Tunisia NfA NfA N/A No Ne NfA
fes
Turkey N/A N/A N/A [Observer) es N/A
Turkmenistan N/A A N/A Ne Ne NJA
Tuvalu N/A N/A N/A Ne Yos N/A
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P Antisemitic cases from Increase
Number of ASRES/76/250 about October 7-December percentage
Country Law jence convictions IHRA Hol t denial 2023 (ADL-TAU report) | (2022-2023)
Uganda NfA NfA /A No No NJA
Penal Code: This law includes denying the
mass extermination of Jews in the Holocaust as
part of its definition of antisemitism. When
committed by an individual is punishable by a
fine or a prison sentence of up to five years.
Public officials would also be fined or
imprisoned for up to five years, and banned
from helding certain offices for up to three
Ukraine years. N/fA MN/A No Yes N/A
United Arab Emirates NfA NfA M/A No No N/A
The UK has robust hate speech laws that
encompass Helocaust denial. David
Irving, a British historian, lost a high-
profile libel case in 2000, which
effectively ruled his Holocaust denial as.
being based on deliberate falsification of
United Kingdom NfA evidence. M/A Yes Yes 2699 S5B9%
The First Amendment protects free
speech, including Holocaust denial,
unless it directly incites vielence or
United States WA constitutes harassment, N/A Yos Yeos 3976 298%
Yes
Uruguay Nf& N/A N/A (Observer) Yas N/A
Uzbeak Nf& N/A N/A No No N/A
Vanuatu Nf& N/A N/A No Mo N/A
| N/A NfA N/A No Mo N/A
Vietnam Nf& N/A N/A No No N/A
Yemen NfA NfA N/A No No N/A
Zambia NfA NfA M/A No Yes N/A
Zimbabwe Nf& NJA M/A Ne Ne N/A
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H. Annex |l: Draft Resolution
Atrocity denial and antisemitism
The Human Rights Council,

Reaffirming the principles enshrined in the Universal Declaration of Human Rights, and in the
International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and
Cultural Rights,

Recalling the resolutions and declarations adopted by the General Assembly and the Human Rights
Council condemning all forms of racism, racial discrimination, xenophobia, and related intolerance,
including antisemitism, and specifically resolution 76/250 of the General Assembly, which acknowledge
the historical significance and the profound impact of the Holocaust and the necessity to remember and
educate about these atrocities to prevent their recurrence,

Recognizing the importance of addressing and combating atrocity denial and the distortion of historical
events as essential to upholding human dignity, promoting justice, and ensuring the non-recurrence of
such acts,

Condemning unequivocally all forms of antisemitism and expressing deep concern about the resurgence
of antisemitic rhetoric and violence worldwide,

Acknowledging the events of October 7, when a series of coordinated attacks in Southern Israel which
were characterized by their brutality and deliberate targeting of civilians and resulted in the loss of more
than 1,200 innocent lives, and numerous injuries, and destruction, profoundly affecting numerous
communities, and the taking of more than 250 hostages, with 120 still raining captive,

Reaffirming solidarity with the October 7 victims and their families, and recognizing the need for justice,
accountability, and measures to prevent such atrocities from recurring.

Expressing concern about the escalation of violence and hate speech in the aftermath of the October 7
attacks, including the rise of atrocity denial and antisemitic sentiments,

Observing that antisemitism by whoever perpetrated, motivated by extremism and intolerance, poses a
serious and growing danger to the enjoyment of human rights, threatens the social and economic
development of all states, and undermines global stability and prosperity,

Taking note of the reports of the Special Rapporteur on contemporary forms of racism, racial
discrimination, xenophobia and related intolerance contained in documents A/HRC/56/67, A/HRC/56/68
and A/HRC/56/68/Add.1.,

Bearing in mind that atrocity denial can be an expression of antisemitism,
Noting that distortion and/or denial of the October 7 atrocities refers, inter alia, to:

1. Completely deny the October 7 attacks.
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2. Minimization of the number of victims of October 7.

3.  Disregard the commission of specific crimes during the October 7 massacre, including rape and
other forms of sexual violence.

4. Attempts to blame Israel or the Jews for causing the October 7 massacre.
5.  Statements that justify October 7.

Recalling article 20 of the International Covenant on Civil and Political Rights, which states that any
advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or
violence shall be prohibited by law.

Acknowledging the UN Office on Genocide Prevention 2022 Policy Guidance on Combating Genocide and
Holocaust Denial, which observes that “denial of atrocity crimes is a warning sign of societal fragility and
the enduring presence of the conditions that allowed this large-scale hatred and violence to erupt in the
past'u

Emphasizing the role of states, international organizations, civil society, and the media in combating hate
speech, atrocity denial, and promoting tolerance and mutual respect among communities,

1.  Condemns the denial and distortion of atrocities, including the October 7 attacks, and all
manifestations of antisemitism;

2 Urges Member States to enhance educational programs that promote understanding, tolerance,
and respect for all cultures and religions, with a particular focus on the history and
consequences of the Holocaust and other atrocities;

3. Calls upon Member States to support initiatives that educate the public about the dangers of
atrocity denial, misinformation, and antisemitism;

4.  Calls on Member States to adopt and implement comprehensive legislation that addresses hate
speech, atrocity denial, and antisemitism, in accordance with international human rights
standards;

5.  Encourages the establishment of monitoring and reporting mechanisms to track incidents of
hate speech, atrocity denial, and antisemitism, and to ensure accountability for perpetrators;

6. Calls for enhanced international cooperation and exchange of best practices among Member
States, international organizations, and civil society in combating hate speech, atrocity denial,
and antisemitism;

7. Requests the Office of the United Nations High Commissioner for Human Rights (OHCHR) to
prepare a report on the global state of hate speech, atrocity denial, and antisemitism, with
recommendations for effective strategies to combat these phenomena;

8.  Reaffirming its commitment to the principles of equality, justice, and human dignity, the Human
Rights Council calls upon all Member States and relevant stakeholders to take urgent and
effective measures to combat atrocity denial and antisemitism in all its forms, ensuring a world
where all individuals can live free from hatred and discrimination.
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